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Conflicts and Conflict Resolution

Asomura Kuniaki

1. Developments of Conflicts in Human History

It seems that conflicts - I mean conflicts accompanied by violence
that often result in deaths and casualties -already existed in the days
of the ape or anthropoid, our direct ancestor. For instance, it is
generally observed that monkeys fight each other on account of
females, food or the position of the boss of the group. Apparently,
they fight for the sake of food that is necessary for the preservation
of their life or the essential desire to produce offsprings. The strife
consciousness is very often considered the secondary by-product accrued
to the above-mentioned two primary instincts, that is, eating and
reproduction. As we watch cats and dogs, however, they act to prevent
other rivals from coming into the territory they regard as their own
living space. This would easily lead us to believe that the strife consci-
ousness is instinctively rooted in animals including human beings for
self-preservation and self-defense. It is this consciousness, then, coupled
with the desire for food and reproduction-the two functions essential
to what we would call living things on the earth -that causes conflicts.

It 1s well known, however, that conflicts would take place casually

or sporadically in the days of the ape and the old stone or Paleolithic
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era. Communal or organized fighting seems to have started in full-
scale in bronze-iron era. In other words, the human history of
conflicts dates back only to 10,000 years ago.

When it comes to Japan, there is no evidence that people fought in
the Johmon period. It is in the Yayoi period that organized fighting
between communities developed as is evidenced by headless skeletons
and sculls with an arrow head discovered at the Yoshinogari site. The
villages on the site are found to have been enclosed with palisades
and trenches. This clearly shows the need for self-defense of the
communities from the perceived or expected collective violence by other
communities. Since then, a variety of weapons such as swords, spears,
halberds and bows were created and used as a means of settling
conflicts by force. As a matter of fact, they continued to be the main
instruments of armed conflicts up until the later period of the Middle
Ages when guns and particularly cannons were brought to the battle

field.

2. Conflicts in the Current World Situations

Guns and cannons served basically as the major weapons for armed
conflicts even after World War 1. However, the invention of nuclear
weapons and their use by the US against Japan just before the end of
World War II have dramatically changed the world in terms of large-
scale armed conflicts. After the Soviet Union caught up with the US
in the development and the possession of nuclear arms, Mutually
Assured Destruction (MAD) —that is, if the US should use its nuclear
arms, the US would be retaliated by the Soviet Union in the same

way, resulting in an assured mutual destruction—long guaranteed the
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dreadful balance of power between the two Superpowers through the
Cold War era. Although the US and the Soviet Union refrained from
direct engagement, armed conflicts were engaged in by their proxies
as were observed, for instance, in the Korean War and the War in
Vietnam. After the end of the Cold War in 1989, caused by the collapse
of the Soviet Empire that had overextended at the sacrifice of domestic
well-being and international competitiveness in terms of technology
and economy, what has become quite conspicuous is the frequent
occurrence of civil wars and regional strifes in the absence of "MAD".
Recent statement by the Russian President after Russia's virtual
incorporation of some territories of Georgia, widely interpreted as
meaning that he would not mind if this should lead to the revival of
the Cold War, does not seem to have changed the situation since despite
the rising self-assertion of Ruassia as one of the leading powers of
the world, the world 1s well aware that any Russian government,
based on the support of its people, would not dare to plunge them
into the nightmare of MAD.

The areas where civil wars and regional strifes frequently take place
are noted for their weak political and economic structures as well as
a range of complicated issues with regard to religions, ethnicities,
natural resouces, discrepancies in wealth distribution, and/or political
discrimination.

As a result, we now face a large number of displaced persons, failed
states and an increasing threat posed by terrorists. The Islamic
World, generally considered the main supplier of terrorists, used to
be greatly advanced in many aspects in the Middle Ages. Unfortunately,
however, they have failed to go with the tide of industrial revolution

and also of global economic development after World War II. This has
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resulted in the relative decline of the political, economic—apart from
oil revenue —and cultural status of the Islamic world.

Besides, many governments in the Islamic world have failed to
modernaize their countries enough to bring the modern benefits to
their population. Represetative democracy is not considered to have
been functioning well in these countries. Here lie the fundamental
sources of grievances, prevailing among Islamic peoples particularly
in the Middle East.

Besids, population has been increasing at the annual rate of 2-3
percent in the region with the younger generation occupying some 20
percent in the total population. These countries are indeed hot-blooded
in terms of the high portion of the youth in their population. At the
same time, it must be noted that a large number of the unemplyoed
are concentrated in urban areas. All these elements, counted together,
tend to lead to an accumulation of grievances and provide a fertile soil
for terrorists. And such terrorism is directed agaist the West as the
source of all the "evils" that has caused the decline of the Islamic

world. Of course, their governments are another terrorist targets.

3. Featues of Current Conflicts

What characterizes the conflicts that took place in 1990s is that the
number of deaths caused by intra-state conflicts amounted to 3.6
million as compared with 220,000 caused by inter-state conflicts. A
World Bank report on Civil War and Development Policy, published
in 2004. also indicates that in 1990s the duration of civil wars became
T years on average 1n contrast to 4 years on average in 1960s and

1970s. It seems that civil wars tend to last longer now than before and



Conflicts and Conflict Resolution (Asomura) 5

to increase the number of victims.

Four-fifths or 80 percent of the civil wars in the world took place
in the poorest countries of the world or what we nowadays courteously
call LDCs (Less Developed Countries) that have one sixth population
of the world.

Eighty percent of the victims since 1990 have proven to be civilians,
particularly women and children. The weapons used are mostly small
arms such as automatic guns and so on. According to a report issued
by UNHCR in 2000, the total number of displaced persons due to
armed conflicts amounted to as large as 11.7 million including 6.9
million IDPs (Internally Displaced Persons). It is a pity that the
figures shown do not seem to have declined since then, while UNCHR
has been getting increasingly busier. Of couse, even after the end of
the Cold War, important armed conflicts such as the Gulf War, India-
Pakisan disputes, the Afghan War, the Anglo-American War against
Saddam Hussein were fought and in case of Afghanistan and Iraq,
foreign forces are still obliged to stay there, performing a sort of
international police function. Yet, these wars in terms of full-scale
armed confrontation tended not to last long and the number of
victims in inter-state conflicts is much smaller than in intra-state

conflicts.

4 . Karl Marx's Linear View of History

Where there is a conflict and a conflict resolution is to be looked
for, the resolution may be reached by means of violence, often leaving
the discontents and resentments to the loser and sometimes to the

both sides particularly in case of the settlement reached through
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initial struggles and consequent negotiations. Assuming that plurarism
or at least the recognition of plurarism is feasible between the contes-
tants, 1t would be much easier to believe that a conflict resolution
could be achieved through negotiations without using naked forces.
Acknowleging that "plurarism" implies that we should arrive or at
least aim at a society where diverse elements of values are allowed to
co-exist and whether such a proposition is valid is of itself a question
worthy of close examination, the author dares to tackle plurarism in
relation to conflict resolution, looking into a few relevant thoughts
both in the West and in Japan.

Generally speaking, the doctrine of five Cs seems to have been the
dominant modern Western view of the other peoples of the world. By
five Cs are meant Curiosity, Civilization, Christianization, Commerce
and Colonization. Such a doctrine was typically applied to Africa and
elsewhere. Needless to say, "Manifest Destiny" or "whiteman's mission'
and other similar slogans have their roots in this doctrine, implied
already in the "History" by Herodotus in his view of inevitaeility of
conflicts between the Greeks and the Persian Empire that was settled
by the victory of the Greeks in the war. Such a view, supported by
actual practices, of course, consists in the supremacy of the West over
other diverse peoples or civilizations without allowing for co-existence
or plurarism on equal footing. It is the doctrine of the ruler vis-a-vis
the ruled.

Another example of Semitic-Western dogma can be found in Karl
Marx's materialistic view of history as embodied in his writings.
According to Marx, whose views were mostly grounded in the history
and thouths of Western Europe, the universal law of history consists

in the chain of developments from the stage of primitive communism
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to slavery, feudalism and the bourgeois capitalism.

The very success of capitalism would lead to the "naked, shameless,
direct, brutal exploitation by the bourgeoisie of the industrial workers
or proletariat and impoverishment", and then to the inevitable revolu-
tion that would bring about a communist Utopia. In his Utopia, "the
total of productive forces would be increased as rapidly as possible
and the springs of co-operative wealth flow more abundantly."

He put the utomost importance on production as the essential
economic activity to which all other categories were subsidiary.
Naturally, he laid little attention to the role of religions in history in
sharp contrast to Max Weber destite the fact that his Utopia seems
to have its origin in the Messianic belief in Judaism.

To Karl Marx, the revolutions seemed to take place imminently in
France and Germany, and in the preface to "Das Kapital' he wrote,
"The indusrially more developed country presents to the industrially
less developed country a picture of the latter's future." This means
the West comes first and others are just to follow the West under the
same laws of historical development.

Despite his oracle, the first socialist revolution took place in Russia
where Marx's conditions for the kind of political revolution he had
dreamed of were totally unripe.

The process of the Russian revolution developed the primacy of
politics over economies in contrast to Marx's belief in the primacy of
economies over politics. The same pattern was repeated in the revolu-
tion in China after World War II. As we are well aware now, Karl
Marx's dogma and the practices conducted by his theoretical and
political followers have proven to be bankrupt as is illustrated by the

collapse of the Soviet Union and the road Communist China as well
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as Vietnam have been treading in the form of capitalism under socialism,
1.e, flourishing capitalism elements under the political rule monopolized
by the Communist Party of the two respective countries.

It is significant, however, to recognize Karl Marx's theory as one
of the most influential linear views of history of the world that is to
be applied universally to all the regions amd peoples of the world
without allowing for another view in regard to the elements of what
makes history of mankind. In this sense, his view may be well charac-
terized by its semitic rigidity and exclusiveness in the context of the

aforementioned Western doctrine of five Cs.

5. Professor Watsuji's Climatic Determinism and
Professor Umesao's Ecological View of History

Against Marx's economic determinism of history or civilization, a
proposition of climatic determinism was introduced by philosopher
Watsuji Tetsruro in his classical work titled "The Climate", published
in 1935 (its original title is "J& 1", meaning "climate" in English. "The
Climate" is the title for the English version.). He classified the world
into three zones according to climatic differences. First comes the
monsoon zone including Japan, China, Southeast Asia and India. In
this zone, monsoons bring tropical heat and humidity at the same
time. Under such climatic conditions, receptive and submissive person-
alities have been formed vis-d-vis menacing as well as benevolent
nature that provides peoples with rich sources of nutrition.

Personalities thus formulated constitute an essential element of
civilizations in the region.

The second zone consists in the desert, which is wild and dry, due
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to the scanty rainfall as is exemplified in Arabia, Africa and Mongolia.
Here you have to obey the tribal order and are destined to be engaged
in continuous strifes with other tribes in order to secure scarce natural
resources for survival. It is under such circumstances that the rigorous,
all-demanding semitic God like Yahve has come to be believed in. The
third zone is Europe. Despite all the differfences between the north
and the south of Europe, a combination of dry summer and wet
winnter is commonly shared both by the north and the south. Since
the dry summer 1s unfavorable to unruly growth of vegetation in the
pasture, nature is submissive to human beings. As a consequence, a
rational way of thinking could develop itself. In the desert zone you
are obliged to live in a constant fear of nature. Of course, even in the
monsoon zone differences of climatic conditions give peculiar characte-
ristics to the Indians, the Chinese and the Japanese respectively.

The climatic determinism as mentioned above is easy to understand
like a tourist's impression of the diverse areas of the world. This view,
however, is important in that it allows for plurarism of the way
various peoples live in this world. In this sense, Watsuji's work can
be appreciated in his efforts to accept and explain the diversity of
civilizations in the world although he attributed the origin of modern
development to the rational way of thinking of the Europeans accrued,
according to his observation, to the climate in Europe. It must be
mentioned also that Watsuji predicted that socialist revolution would
not take place in China because of the passive sense of resignation
which he perceived as prevailing inherently among the Chinese. The
course of history in China has proved that Watsuji was wrong in his
perception and he was obliged to rewrite the relevant part where his

observation became contradictory to the facts of life in China.
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Professor Umesao, an eminent cultural anthoropologist, made another
challenge in his "Ecological View of History of Civilizations", an article
published in the Februrary issue of Chuuoukoronn in 1957. Also
against the linear view of history and the view that has tended to put
the utomost importance on the West, Umesao applied the concept of
ecological succession to history and civilization. Succession means
the change developed by groups of plants in accordance with a certain
rule under different circumstances. In essence, he classified the old
world into the first zone and the second zone. The second zone that
occuples most of the old world is characterized by a dry climate
stretching from the north east to the south west of Eurasia. It is in
this zone that ancient civilizations flourished. It is in this zone,
however, that normadic peoples have been actively engaged in the
assault amd plundering against civilizations built by laborious work
of farming settlers, bringing about a great deal of damage and
destruction as was observed throughout the history of India and
China.

According to Umesao, Japan and Western Europe are located in the
first zone that occupies a peripheral area adjacent to the center of
Eurasia. This zone belongs to a temperate zone and endowed with
appropriate amounts of rainfall and high agricultural productivity.
To make the matter better, this zone has been free from the invasion
of normads. Under such beneficial conditions, the succession has devel-
oped in the first zone from feudalism to bourgeois revolution and
capitalism mainly due to autogenic forces. On the other hand, feudalism
did not develop well in the second zone as was typically evidenced in
China where the centralized bureaucracy topped by the Emperor lasted

long enough from the first Emperor of China (221 BC) up until 1911,
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reproducing the ancient system throughout its history. And on minor
scale, the same applies to Korea. In these countries, those engaged in
crafts and manufacturing used to have a low esteem in society and
this mentality also served unfavorably for the growth of the bourgeo-
isie, the class that would produce technical experts and new industrial
technology.

Umesao's view is quite significant in his emphasis on feudalism
developed in Japan and Western Europe in terms of climate as well
as the emergence of technical experts that would support the newly-
emerging capitalist society. At the same time, it should be noted that
with reference to the view of civilization, he put Japan and Western
Europe on equal footing while trying to give an account of the diverse
developments of countries in two different zones through the
application of the ecological theory of succession. In this sense, his
view was another challenge to Marxism and its followers, still quite
influential then in many parts of the world including Japan, and also
might be called an attempt at recognition of plurarism in history
and civilization.

We have to bear in mind, however, that technical globalism has been
diminishing the differences in meterialistic aspects of civilizations,
leaving the remaining differences largely to the field of culture includ-
ing religions. In other words, in the contemporary world, diversity
in civilizations seems to be increasingly concentrated on often inexpli-
cable cultural traits like religion, traditional arts and social customs

and manners.
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6. Huntington's "Clash of Civilizations"

Another interesting and provocative view of civilization, particularly
in relation to conflicts, was offered by Professor Samuel P. Huntington
in his well-publicized work, titled "The Clash of Civilizations and the
Remaking of the World", published in 1997. The Japanese translation
has sold well partly and possibly because he classified Japanese
civilization as independent from Sino civilization, which probably has
appealed to the pride of the Japanese people although his approach to
this kind of classification seems to have a lot to be desired.

Huntington, a representative WASP political scientist and influential
in the US as such, affirms that after the end of ideological confronta-
tion, the dominance of Western civilization that has been on the decline
is being challenged by Confucius Chinese civilization and Islamic civili-
zation, with a particular emphasis on the latter. He even refers to the
Sino-Islamic connection,which to many informed observers of China
is not easily acceptable in the face of the fate of Islamic people in
Shinkiyan and elsewhere under the domination of Hans. It is still
fresh in our memory that in 2004 the martial law was declared in
part of Henan after clashes between minority Hui Muslims and
ethnic Han Chinese in a situation where 148 people were killed, includ-
ing 18 officers sent to quell the violence. The serious fear of the Chinese
authorities and preventive measures taken concerning potential
"terrorist" bombing by Uighurs at the time of the Olyimpics held in
the caital of China in 2008 are well known to the rest of the world if
not to the Chinese themselves. In Huntington's view, inter-civilizational
conflicts are most conspicuous and brutal in falt line situations, as

was shown by a number of conflicts between Arabs and Israel, India
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and Pakistan, Muslims and Christians in Sudan, Buddist Singhalese
and Hindu Tamils in Sri Lanka, Shiites and Marons in Lebanon, and
Serbians and Croatians in now-defunct Yugoslavia.

To avoid major inter-civilizational wars, he argues that core states
in each civilization are required to refrain from intervening in other
civilizations, meaning, as I understand, an establishment of the new
sphere of influence in terms of civilization. The second requirement is
the joint mediation rule by which core states negotiate with each other
to contain or to halt fault line wars between states or groups from
their civilizations. The third rule for peace, according to Huntington,
is the commonalities rule: people in all civilizations should search for
and attempt to expand the values, institutions, and practices they
have in common with peoples of other civilizations. While being
tolerant of other civilizations, human beings may be able to develop a
universal civilization gradually through the exploitation and expansion
of such commonalities as are found in the key values in various leading
religions.

His argument apparently sounds plausible. Ironically, however, he
takes a negative stand with regard to the plurarism in the US when
he discusses the rising Hispanic influences in his recent work titled
"Who Are We ? The Challenge to America's National Identity". He
seems to maintain that the Anglo-Saxon tradition should constitute
the backbone of the American identity, rejecting the cause for plurarism
in his own country, while preaching a sort of plurarism in international

sphere.
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7. Country

Althogh Huntington was the first to have presented civilizations in
the context of conflicts, and there are points worthy of due attention,
civilizational differences may not be the real cause of conflicts.

Rather they are often utilized to serve as a pretext for political
mobilization. This seems particularly true in intra-state civil wars.
As a matter of fact, behind the seemingly inter-civilizational causes,
very often economic inequalities between the groups as well as strugg-
les over political power, land and other economic assets can be found.
This is typically so in the case of Sri Lanka where minority Hindu
Tamils (not including those Tamil plantation workers and their fami-
lies brought from India under the British colonial rule) revolted mainly
beause of the misled discrimination policy under dominant Singhalese
that was designed to bring about the loss of equal opportinities in
education and employment to the great disadvantage of Hindu Tamils.
A World bank report on the cause of civil wars emphasizes that
economic factors in poverty-stricken countries are in fact greatly
contributing to civil wars today. Therefore, in addition to the second
and third rules for a conflict resolution or peace, it would be necessary
to invest quite a lot of time, efforts and financial resources to improve
economic conditions and inequalities in these countries.

With regard to Huntington's first rule for peace, the author is incl-
ined to believe tolerance and respect to other civilizations still need a
certain framework. For instance, it would be interesting to ask peace-
loving people who are willing to pay much respect to "other" (meaning
"different from me or us") civilizations if they could tolerate and defend

a religious and social custom that will enforce female circumcision.
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How could they refute the argument that fundamental human rights
should come first and the tolerance of other civilizations could be valid
only under the general rule of respect for human rights particularly
in view of the fact that respect for human rights has been internation-
ally codified ?

While Huntington saw the cause of conflicts in the diverse civiliza-
tions, he still suggested a few prescriptions for the avoidance or at
least the mitigation of conflicts. General Ishihara Kanji, a brilliant
military planner, who had a hand in staging the Manchurian Incident
in 1931, had seen instead the inevitability of the final struggle between
Japan, the leader of Asia and the U.S., the leader of the Western
civilization. He developed his theory of world conflict for his lecture
at the War College in Tokyo, based on his observation of War I and
post-war developments in the intenational situation, including a large
-scale central state planninig caused by technological progress and
the need to carry out the war as well as the emerging tenndency for
regional dominance and the exclusion of Japan from its access to
natural resources by Western imperialism. It is interesting to note
that General Ishihara predicted the inevitability of a struggle for
world hegemony that would be fought between Japan, the leader of
the civilization of the Asia and the U.S., the leader of the civilization
of the West without suggesting a way to avoid such a showdown. It
seems that in addition to his disregard of the diversity of Asia as
well as that of the West and his erroneously high evaluation of Japan's
potentials in the world arena, his theory seems to have proven to be a
sort of liniar theory of history like that of Karl Marx in believing
in the 'inevitability' of the course of history.

It was in October 2001 that the United Nations published a report
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on the need for a dialogue among civilizations (Crossing the Divide —
A Dialogue Among Civilizations—), a laborious work in which twenty
leading intellectuals of the world including Kawai Hayao, late Director-
General of the Cultural Agency, Japan, participated. The report
streeses the need for dialogue to resolve conflicts, aruguing that the
purposes of the dialogue include (1)develop mutual understanding in
order to share values (2)learn what you don't know (3)listen to different
opinions (4)open your mind to a variety of viewpoints (b)reflect on
your obsessions (6)look for the best actions for the development of
humanities. It also expresses a hope that through a dialogue and not
through the exclusion based on ill-will and exclusive violence, a
genuine consideration may be piad to to real global intercourse and
diversity.

True, mual understanding is necessary and a dialogue is important
as a means to bring us to mutual understanding. Having admitted
this, however, it would be worthwhile to point out that mutual under-
standing might not necesasarily lead to conflict resolution. You
sometimes or often fall in love simply because you misunderstand
your partner. As you understand him or her better, you may find
all sorts of faults to such an extent that you may start disliking your
partner. This is the fact of life.

It can be said, however, that through mutual understanding process
you may find out that others have their own causes and positions,
but whether your understanding should lead you to tolerance is
another matter.

As mentioned before, religions are the most irrational product of
civilizations and despite the tide of overall globalization that i1s tended

to reduce the differences in meterial aspects in various civilizations,
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religions are likely to survive as the last stronghold of individual
cultures.

In this regard, Professor Jeffery Haynes, UK political scientist, says
in his recent work titled "Religion and Development" (p.76, Palgrave

Macmillan, 2007) as follows;

Globalization leads to greatly increased interaction between people
and communities. As aresult, encounters between different religious
traditions are increasingly common but although not always
harmonious, which can lead to what Kurtz labels 'culture wars'

(Kurtz 1993:168).

The reason, he contends, is because various religious world views
encourage different allegiances and standards in relation to various
areas, including the family, law, education and politics. Increasingly,
1t appears, conflicts between people, ethnic groups, classes, and nations
are framed in religious terms. Such religious conflicts seem often to
'take on "larger than -life" proportions as the struggle of good against
evil' (Kurz 1995:170). Such conflicts can seriously affect a coutry's
chance of development.

He goes on the descrption of the ambivalence of religions in relation

to conflicts, quoting Hollenstein (2005:10).

All great God -narratives are familiar with traditions that legitimise
force in certain circumstances, claim victims in the battle for their
own beliefs and demonise people of other religions. However, at
the same time there are sources that proclaim the incompatbility

of violence with religion, demand sacrifices for peace and insist
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on respect for people of other religions. If we are to assume that,

for the forseeable future, the religions of the world will continue

to be a factor in political conflicts, then it i1s high time that we

strengthened the "the civilizing" side of the sacred and made it

more difficult for it cynically to be taken over by political

interests. What is said here about the relationship of world

religions to violence can be considered generally valid for religions
overall.

It 1s quite natural that religious invovement 1s often alleged in both

domestic and international conflicts as many religions have certainly

elements of intolerance. These elements are summaraized by Haynes

as follows (Haynes 2007:79):

o Religion is focused on the absolute and unconditional and as a result
can adopt totalitarian characteristics. The monotheistic religions —
Christianity, Islam Judaism —may have especial difficulty trying
to distinguish between, on the one hand, claims of the absolutely
divine and, on the other, the traditions and history of human

existence ;

o

When claiming both absolute and exclusive validity, religiouss conuvi-
ction can lead to intolerance, over-zealous proselytisation and religi-
ous faragmentation. Religious exclusiveness is also typically hostile

to both pluralism and liberal democracy;

o

Religion can increase aggressiveness and the willingness to use
violence. Added symbolic value can be an aspect of religious conviction,
deriving from profane motivation and aims that become 'holy'
objectives;

o Leaders within faith-based organisations may seek to legitimise
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abuses of power and violation of human rights in the name of
religious zeal. Because such leaders are nearly always men, there
can also in addition be specific gender issues and women's human

rights concerns.

All these elements seem to suggest that religions could be a
powerful obstacle to the way for plurarism where a prospect for the
possibilities of conflict resolutuion should be greater. You are perhaps
not to blame even if you would conclude that continuouss armed
confrontations in the Middle East are closely related to the fact that
the three monotheistic religions were born in this region. It is not
without some sense of relief, however, that a statistical analysis does
indicate that religious and/or ethnic fragmentation in a developing
country lead to violent conflict between groups that regard themselves
as separate "somtimes but not always" (Table I).

Of the 20 coutries in the Table I which score very high on both
religious and ethnic fragmentation indices, six (31.5%, Angola, Chad,
Ethiopia, Liberia, Mozambique, and Uganda) have experienced recently
serious civil conflict. Besides, Burundi, Rwanda and Somalia had
serious civil conflict in 1990s. In these three countries neither Burundi
nor Somalia are found on the Table. As a matter of fact, civil conflict
in Brundi was caused by ethnic rivarly and in case of Somalia by inter-
clan discord, both nothing to do with religion. When it comes to
Rwanda, although it scores rather high (0.64) on the list of religious
fragmentation, the main cause of its civil war was ethnic rivalry —
Hutsu vs Tutsi— (Haynes 2007 :86), again nothing to do with religion.

Also 1t should be born in mind that even the monotheistic religion

such as Christianity has the teaching that you should love your enemy.



20 BkEEEF 505 (2009)

Even in religious beliefs there remains a lot of room for tolerance

and in the end it 1s tolerance possibly through mutual understanding

Table I  Ethnic and religious fragmentation in Africa, Asia and Latin

America
. Ethnic Religious
Region Country fragmentation®  fragmentation®
Africa Angola 0.80 0.49
Benin 0.75 0.53
Botswana 0.51 0.54
Burkina Faso 0.72 0.59
Cameroon 0.86 0.73
Central African 0.74 0.63
Republic
Chad 0.80 0.70
Cote d'Ivoire 0.87 0.67
Ethiopia 0.70 0.61
Kenya 0.86 0.69
Liberia 0.86 0.64
Malawi 0.65 0.73
Mozambique 0.75 0.62
Rwanda low 0.64
Sierra Leone 0.78 0.57
South Africa 0.68 0.48
Tanzania 0.95 0.73
Togo 0.72 0.64
Uganda 0.92 0.66
Asia Indonesia 0.77 0.59
Laos 0.61 low
Malaysia 0.71 0.55
Philippines 0.79 low
India 0.90 low
Nepal 0.69 low
Pakistan 0.63 low
Latin America Bolivia 0.70 low
Ecuador 0.60 low
Guatemala 0.58 low
Peru 0.63 low
Uruguay low 0.49
Venezuela 0.54 low

* Ethnic fragmentation index over 0.55 signifies a high level of ethnic
fragmentation

" Religious fragmentation index over 0.45 signifies a high level of ethnic
fragmentation

Source: Adapted from data in Lane and Ersson (1994: 134-5) by
Jeffery Haynes (Religion and Development, P.87)
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that will enable plurarism to be feasible and useful for conflict resolu-
tion .

A good example can be found in the way the Japanese accepted
Buddhism in Japan. Traditional Japanese gods were considered to be
temporary appearances of Buddhist deities. It is because of this flexib-
ility that you can believe both in Shintoism and Buddhism in one
person, and in our history the Emperor, believed to be the direct
descendent of the Sun Goddess Amatereasu (often erroneously consid-
ered to be the supreme being in the hierarchy in the world of Japan's
mythological gods), would often become a Buddhist monk after
retirement.

One of my American friends, a devoted protestant, once told me
that such a practice is immoral —at least to him —. In my view,
however, it 1s this kind of immorality that the world today, so much

inflicted by conflicts, so badly needs for conflict resolution.
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o IMF & 0 BBENEEETT 5 & & blo. AEATEBOTEHLER 3~ |
SUVEOEISEA T —O% b — WAL 5o b 1< SRR
HO—BlE LTS T [ RO ABE S % b5k
BEIE & T SRR D HEEEORCINABIER O T 5 @Y
BCME DB, FEAEIC AR, FE L OMPHIRETH 5 L bWV A 5,

9D HE - FifgE 38) =—LHE~=—JLEZM. # - 58T 39 AN—_H,
(92) A - aifsE (1) —OH, K- fifsiE (42) ~—HZM,
(93) —JULEFSUERTORMERENESE ~OO%, # - fifgd: (39 hE_HZ
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BILAIT, Db B HIGHREIABE 13 B o KE i G HIBREIE
mEEIEE N T Ltk D, OM&A FHiDRAIES 2T 20BN D - 1o
T & QAEBEARIT X BEUTH M&A 123 L TIREINEZEORE A
OLTFALICBIE T 20N D - 7o 2 &, @IEATIGOREBIEICET
Blizid, ABERMTIZE B M&A 217 95 BIo/DRR I 1T 88 1 i
MOT VLI T L2 EEE2525 LT VT L ONESRLAN DTG
WEDE o 12 &I 5 TEE AL T - T

BIZ . ABEMN T ORIRESDFREIT L IR MED b 25D 5 b T
Mm% a4 5238 GRS ZES0) PHERERSICB T 2 E@EIGRO R
ERMTH 2 A% ZEF T, KO —%DENTZITES LT 555
i ABEMNEOEMN R OMBOREEIEE HLO%MICEHE T 50
5HDTH -1z,

Lo LIEGIEE 3, A0 M&A IS bl STz, Wb B
ST TOB 7> & RFEDRE LR 2T 5 & & b, AERTTICB I 5 M&A
DIEFHALICE 2 257 F + ) v ZOEEZLEZH TV &V S YED
VEREERERL EBIERE SO L,

»h 2 EEITNA T, IMF il 6 biEATSHEbE WY BHO T T,
FEE OREA TG 2 2 BT 5 C & A oRiREM & LT Tuk
72, AERZEIT X ZHGN M&A 2FFEE S 5258630, A%
M E AR 2B U 7B 503 5o & D K 5 (il o il i) B A IR
3. TOHEfTH Sl e ST OMAERE L, T OBAEZ
FBURNCHA T A4 C & &1 fon

(94 #k - FigEE (39 LWE—HZM,
(95) Zk— [ERBEABHEMCBT 20178 GEEE) BHLARFEEEB
F/E—SRTH (V) S,
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FFTAVHIOY 4 ) T ARELBOTR, FEEAEDO L HIT—ED
FRILR O BB A2 E D . mmb I G T 2B 2 v — v 28 M L T
Bo3. AMEMNTOFFICBHT 2HEDHE S > THHIL TV B, 772
L. 7AUAKMNTBWTIR, K71 274+ —/~—=JE (anti-takeover
state statutes) Z{lE L CHOFIABEMN U 2FH L TB0 ., GREtT
DEEHINEI v 5 SRS BRI % I BT B

COEHITT AU HD MEA #Efilld. M&A B DAL 21k L 7w
FRITH DI L, 4 ¥) 2%HHET S EU O M&A HEHI TR, #
KT M&A 1T & 5 ZERE S 2 HIH 9 2 J A - TV 5,

FIZIEA F ) 2OABEMNHIE (Voluntary Offers) Tld. ABIEfT
BPRREALOFITT 2SO EMN T ZIT O HE I, Ui LT
ANBHE RS OFE A2 S LS s 59, Rk DR 2 130T
MR > & D AFEMN F B9 23R &% 0 T ONEZKTICENT 5
LIl ->TW5,

F o oh I ABE I (Mandatory Offers) &% TH 0. ABHE
ED B ORE i BUS T & 2 =O% Ll FIcis4d 2 25D H
BETHILEZ LR Z0OXL EHOR%LL T oM EZiE L TwaEN12 s
ALIWIc—% Ll EABIEE L &2 &4 288103, Eatkls L ide
P U LT ABIEL R A RS T 0 5,

(96) 74U ARMOHBITIE. —fic, BoHIRAREMN F w4 20 R 2tk o
FEMIC X TR, WhW 2 FEEHIWOIFHHIO FTART & TH 5.
WIS AER - TWA, flZ 1. Pogostin V. Rice HED I TlE. £
HESEHEATL OO TEE LTEtoMEETV S &V BEPUEET
5 T &R IEEBFE LoBEHEROFHANICB W TITh/c b o LGk
Nah o, BEMOENEEZEBRT 2000 2 BEIGEIC>WT, &E
P oD B R TR EFE L IS VIR, BEMOBREERE TS ML, £0)
Yk A7~ L7z ((Pogostin V. Rice, 480 A. 2d 619 (Del. 1984). FH=#%H=
TR - BB (16) JL—HZH,
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S SICABEMN T ICBlET 2 A D 5 B THIILO% DINHEN b 51554
i, ABHE A AR A SIS T & 2R (ABEMNE 0%
REAXEME) 252 5 —HT. AHENEPOHRESALOHTT 29~
ToITHT 2 BT OHAL 2175 HE. £ 72R3@ILO %L EEIUS
L7ciaic by DM F 2R T~ DB E oA EIGEREE2 b 5
AZTW53, £ EU Tld. MRS oK LTl Tx 2 —Eo %
P EokbksERERL L5 & 28410, Yatoetkicd Ll Toda
BIEL ) & TS T\ 5 s

ZORIZT A ) D ME&A il EFlT 2 HATIE, Rirattbiso
FHISL BRAFIC OV CHMREASREZ AR E LS S stk ok
&%, BEIIrE EEstigsic s W CEMN I 272 5A 1, HAlE L
TQ%EHHK&%C&%%ﬁﬁﬁ%ﬁgéﬂﬁfmglCﬂmmif\
—OANLLF OV & OFREG T & 2 EAHT %2 2B E AT o ekt
LT 5ROV IT, KA LFFIGRE ORERD 2 &b THRIRZ DR
HRFEZEBIETE 5= YV /R Th 2 RITHRABBO =00 —B2IUF L £ 5
L2, SEOREXRMEAET 2 & VI BlLL» S, AREN
ek B T & BB B v — LEBA L 1o,

AAIC B T 3 =5 O—#l8EHEIC X 2 Bl ABTE MNHIE OB i, R
SHOREXEEOERSOHLZ L B 2 B2 FicgbEcboThy, O
Bt oFik, @EMN G oM. @EMN T OMETFH BT 2 ABHIRR 1 72
Vo L7ehi->T, &k b, DEoBEPSOENITH > Th, 2HFRE
DOXIITBVWTHENREELEZ 5 2 EH 06025 00— BOKKRE
HEHrHEONT &S LT 35AICE. BT ARMENOFRRICK > THET

9D ¥7 4« a—=F, V= (JL) B,

(98) EU ABHEMH— e IEH =I02 R,

(99) @R L5 _HEIHAXSHE,

(100) PR AFSUE I ARER:E L5 0 5 — TS 2,
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LT EpkHoND,
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— BRI LB - GRERO BN L0 B —
s ik

1. REBOMZLMEFREOLRE

FrE R 2R3, RIRO—RF L BERSEO—RE L It %, (EE
DITRIC LD KEjs i, MAOHYIOMHGTH 2RITHIT, &x bRk
HRIRTH B0, T Iho—EOXRHTA, T80 LEIUC & 2 RG]
VBt N, GEEVOBFOMEZE b - 7JLIRE LT L 7o 2 TOMM
FIRICB T 27RO KLIE, MMAOHYIEMHIGT 2 Lich D, LRI
FHOPIMCE P NI EH ORI OFEHTH 5,

NA YT AR TR, 19764 1 A 1 HIiZhiiiT & nrc s 2 dofliEdub s
KX DA HORTEMA 5 ICH - 72IEX % B A Tk SO, 18714 5 H
ISHICE T B IEX%E 51 kLA TEEMCXET 2) Tb A
FETh, B E WS TER MR O FHATE L W O RV RGO FH DR
WEDSNTW S, ROFEHIE LY IS RPIOFNIED 2T itk b,
VB REEENEP SRR 2 EE2RELSSNBIICE ST, FA
V2465555 1 THTIEL [ 56 £ 70 ldAnEsd 2 fth A OB EE 2 875k 1 6R1S
L 72 (eine fremde bewegliche Sache, die er in Besitz oder Gewahrsam
hat, sich rechtswidrig zueignet) & W5 ZFW[EILAS, 19984 1 H26H D
B0 NESIEEIC K 0 HBra s ETfibn i L (RS IEITER,
MM A DBRE Z @RI fliF L, @3B =80 EkiciiFs g7 (eine
fremde bewegliche Sache sich oder einem Dritten rechtswidrig zueignet)

ERUES 2). HAMZES20255 1 HIZ THEO A9 5 A 0¥ % kel
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Lic] EEDHTVE, WIhbd, KOS HEEOHEAZRVENN» S
RAST B0 ARUTT EL 0,

R A JHTESE 2425556 1 T [ A OEEE 2@k ICsifF L, /035 =
FlEBICHEE S 3 HI Tt AL 5ZHL L 72| (eine fremde bewegliche
Sache einem anderen in der Absicht wegnimmt, die Sache sich oder
einem Dritten rechtswidrig zuzueignen) EHEL TV 5, G E 3.
ERUc X0t AOMPIZ ST 5 L TH b, HERTGRICBIT 2H135
TEIIRNREAER T OB NI, BEHIC B T 2 B 5 KB RE 2
FTHRV M W THED A S DA TAIC L D R s il
BoOBWEIIT, GEICBLTRAEPBTERVERICL D RHsh 5,
HR R BN ORICHC LD BTATREL, BIUTAICK D REISh 5
IREHITTRTH %o

GIEGENLY LI TH 2TEHEICHIT SN TV S0 0 », FHEN
Y LS TH 2 HAEEC@AFRHC ST 6TV 5, BIE IERHEICE D,
BHERIEBNCIDIREFEING, GERICBT 2 MITATD S [HI
(Wegnahme) & 3. fiADOFELZHEBS €, B REZFOHF%
WricichE . Lcb, BEFHEBE=F0HAIE I L2005, Lidi-
Ty AL S DBERHGEED 515 eI i3 MY th A D FE FoLil T
Kb b EEEET L, HEOMFFT 2t ADHYIP. #Hd HEL TV
A DM 2 68iT L 7256, BIDSENR T 2 oG 3o 4, /i
GIREH, B 3 RIS E 72 B, fthh. KA Y TESE 2495558 1
HMRED B L 51, TAFITHd 28Nk, @ Eamisn LA
9 B BAEDfERR A LS B4 W] (mit Gewalt gegen eine Person
oder unter Anwendung von Drohungen mit gegenwirtiger Gefahr
fiir Leib oder Leben) I ITh NI & & iTid, MENKILT 5,

1S ] (Zueignung) &3, fADWPITH L CTars & I U O L
WS L. MR B Z PR L CTREONAEZITIdT 2 2 & 205, fHEH
Wirt A HNEBR LIcbDOTH 20 FEETE VA, BEELHNET S
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bOTH->TRIESIE W, EVIDb, TNEIATEHEETHET S LTl
WL M T BT EEMPOTHD, Lichh-T, WWEBIEL D, %3
L7ch 4 2o 0EMEGETEE L, AiEERMEETHL. BHEIA
AR IS YR ETATH B, ITEEOITHEIS. SHIS3E 2 2RBEC 1Y)
RETAP ST 2 ETH 508, REBFERZHEEHD XS5 1T, MYIOMH
BT VT O EAME U CHEB S N & I AETEPRALT 5,

I, AED» S % [ 5] (Enteignung) & W 9 JHkR
IRk & . ITAEBMYE [HeDicd 5] (Aneignung) & W 5 R
WEENEETNTVE, BEE. BAQEKHZ T ThhicbDoTh->T
A LIA BV, BiERERRER bOTHRIRRE SV, T5LT,
GivR I MENERE ] (GebrauchsanmaBung) 7> H5XBIE N3 Z &I 5, i
WD 5 D 3, W2 — I i L 7o iR ic ki 2 3
I CEBIMTONIc L D BGETH 5, fc& A, MO THAD R —
P a2 B TSR T 21T ARG IS 72 20, Holldzhz
MR B IRE L KA RTG & 5,

R Ay L IR IR R EAIICRA ST oh b . HEH & HindE 2
MEOBERICK L THA L 256 (55248%b) & RA0EEFHKET
Y MBS SR L o8 (3529050 20 spisdigicildisns, HE)
HOMMEMERANKIL T 2Dl EfTLEDRICHEEZ LS INIICFEDIFTX
SERBELIGAETHD ., RO VWEPFEZHE 2 L5 BRIk
TH2HMTHBHEAEBR L 72 & 2123, HEREMRILT 5, —fREICHEE
RIS B Dd. MBS NS Lk, TORBEHH®RE S 3
Rigic T I ENTERLL B oL S RYETH S,

2. YO

(1) A= —2H#] & 541 e HFOGE R
BITDOLR RN D IED 12 191 R D v 1 v T, A2 — 5 —
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OFFTEIZ AL T EAB VSO VWEIKFTHO R WEN W, KA Y Ok
hFRETE [ A — 5 —FF] (Zihlerfal) EFFENZ. TOFEAlICEL
THRGEIE (T4 eHiEFE2425) L LTI IB, 5147 F i
Hotos A LT (1819 D 519455 T F A v KB & 4 I

BERITAOUENZEG L, EANclEEZSVE L7 (RG Urt. v. 20.
Oktober 1896),

AR I & 5 &, SRl <, g9 2k LoHE S
FAEL IS WO T, WG ESE 4B 2 81E (195348 H 4 HOH 6 1k
HESIEFRIC L 0B KA IS 2485%c) #EDIGEICIE LD
THREE 105, T4 L BCHIFT 3G EIEOEH & [l & h D174 %2 LLE L

850 HFEITABTONZLRNCAIFISERIC LDV ED STV
56 D0AThH] (Eine Tat kann nur bestraft werden, wenn die
Strafbarkeit gesetzlich bestimmt war, bevor die Tat begangen wurde.)
LIED T, T4 B 2 S8 1 T HIREST 5 [JFlEESIE ] (Analogieverbot)
BN T B EABLICDTH B,

JRE D+ — VHUGHECHTC & EEICHHG T 2 HI CER%E H 9 O FEH)
BICH D I L7 &0 O iEADITAR, GIEIEOMRENEZFRES 5 D
TOHHEIE ORI AL T 2D THRVESN TV, EVWHDH,
BRIV LUERZ 7 1 e LS 242535 L U 2465K D BRI B 1T 2 H)E
BET LRI TEBODLTH B, EFTE, MZE—RANICHARDO I
LIFLTWA, FA v RIEMEZ (18964 8 HI8HICEM Y 4 b~V AT
HMOREEE T, 19004F 1 H 1 Hichfr s nvfc B4 v Rkt 5905 T
[RiLoEWRICE T 2WYE E. [HEY] (korperliche Gegenstinde)
DHZEVD | EEDTNDS) bR LTV ok S, ARERMI O
&> TABEMBERTH Y, 18THES HISHICEKIL L. FHETH 1 HIC
firrsntc 7 4 eERS[E CE AL TV 5, MR AFHITIEY)
N1 EOMAEMEIGEROHIM L3R DEBTVDOTHD, EXUICOWL
THELU T EMFABITEVEL L,
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74 e #HHET I, MR b MR TS MY o s (51 E
HESE13T4 . TFEOBEIT 3 ABRIC X VIS h, o3
LiflsZ onfictalosicis Lo, BEL, 3z ofiokikcsE
MAZ O E fcd—EE RN e ] STED TV &S EFRHEE T TIC
B L TWwi (RG Beschl. v. 8. Mirz 1893), MIFEMOHGELE LT LI

LIEBET % MY (Sache) & W5 EHZ, @H., GHEYOEETE
HEInTwa & o4 e BHINEIERNT 5, @I L Colge iR E %
MLVEFICT 5 EAPSPRERTE, MPIE 0 EB TR,
E3E (4 EHIEER265E 1 H) s w3 [WE LM
(Vermégensinteressen) SRIEITHRMIIE (54 & AIILGE2885¢5 1 1H)
B W [HEE DS | (Bestandteile seines Vermdgens) &5
ZHEPHVWONTED, WL VI SESGRYOERT & RO ERE
EEALCBAMEOERTO AV ON TV S &S BHETE, 71 ikl
o Athd L iFTER L,

MO HAREE G, B, BEEPMLES NS LT L ENOFTF
THEN ., B LTS <L BRI - TN I N AL BEDS

EYEDDTFOIRB 2 AE L T 25 DIREETH 5 &0 5 R
DObHot, HES, BEREIMMTIRE L, b B HEOYMKEERTILE I

BEMA M SHORETH Y, fEATBOLEZNPEA T = RV
FoLLTHESO, TOMEMEIHE L YEORETE, HELEL
TRNVF—ICBRT S LML TV, mEAREEIC S VW T bERETH b,
LR ORIEIHOBIFIC L 5 &, ARV EBRMPEESNLDTERLL, =
FOVFE — FZERIINICRE 7 » TRV T OB TR - fobk 2 Biinc N %,

BLAEEMERD LI ENTEZICLTH, FHbHELN5DIEEHD
B LALFBE O E - 2BEBICT ERV, BWETIEHCBIF L LT
BLRAH I E LTl a3 = 2 v F — 13, OB S ALFWE IcAK
fEb->cbDTH 5,

74 e ESE2425RDERICB I UM E ARSI ENTE DI,
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W&o 28O0 Th . YHAD &SGR ARE S BESE SR
THHEVI) T EEFERPHIEE LIEOBMEH I bDOTH D05, T
LB A RERE EOFEMEICEIDIRIIST SN s D TRV, BEEIC>
W T oL EOBEEEFE—THEO D TH D T4 LM OET O
PR GEIRICHE - ThL WRITliiD - AREA B E LTVW D, Sag
Ul (18514FE) OHHENS T TITlRTW 2k ST, BFEICBAL T

T OMEDOANELETH D, REE FOMESNELE LD TIEFZL,

7oA & v EERRIZI8TAE T H25H DI B W T, BB O LAV
B9 2 sHINEE 5 4  IEEE24255 D EMRICB I 5 [ HBIAM: 2 A 72 EPE |
(korperliche bewegliche Sache) TH ., 2D 5GEE2ES T EMNTX 3
MR U 54 e BHATREARY O A5 1 e HiEF 2465 DRI B 1)
LEETH D EML TS (RG Urt. v. 8. Februar 1881; RG Urt. v. 19.
Juni 1885), 7 4 kA G #5 IR & fhfRTE & W S IEEIITLLE - 73BTk IC
BIL T, BfEE WS RBIZEL > eER TR T 20 EE0S T ER3HY
\BREwEsiclbnsg, 74 e EEBAU2EVGEIIFOHIME LT, B
465D AR B & L CEHEl O~ 25 L L THE D T OEED
BEARIRTH 2 DRI TH 50, Th & bKIRIRTH 2 1 ERb I WELE,
7 T O HERELRRZ A & RERH DO MR IR MRRZ 4 & 5 0E L 723 O FIlric ik
FIEFAIEZL L ERFTEXR,

242558 KL UHA65KDERICTB T 2 MO e s G Rkt Etk LT 5
DED I FEWBHETH 25, BEXOUE. GERYTH L. ThED
HMEZ2xx V¥ —, —EOFMFD FTHRAET 20 FOHEETH 2,1 >0
Tl BRI ES W T TR BARRAWPFLICE S W T o Al %
T IENTES, FHETOIAFMIB VWTEEA R, HARFICBL

BB RSN TV WITETH 0 | Bk 75 RO HEER A L
TW5 EBRRTHBD, DRENMAT S b bk F 1o 3R L LCOME
EAICETH S EFAMOERIIET 2L 3D EEFTAE,

TN A, FEOHHEVEEADIES ICH D &, BXIHEAEPLM S
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DOFERISIEE A METRIEL, T2 VE—, bIHEOYIEEH
WL & 0 & SR ] S DIREETH 5 & W o RARICHRLZE [/
ELThH, TTRHENEBARET L RTERLDOTH O, HEOHIM
DEHABIFEOBED S EEEEZ M b D TH 20 ENIC>VT, T4 b3
P S MER IS I 2 9 C S ARARETH 5 &0 9,

BRVPGEFOANYIE 02 L0 R FE#ET 2 20Ic, REER
I 4 B HHFTIC X A18874F 3 HI0H O Rk &g 2 Wil Lzhs, =
DOBIES I FRRRICH S VT VB, EW0H Db BIRSAKRINTIRT %
WA TCEERY TR, MEOTTEALRET 222V F—ThHH I L
F UFHRTO—RINICZ YT 2 EEE L TR -> 2D BRI TV S h
5ThH b, TOHREF, BRPAEHIAEZ OHR E L0 1E 50, B
7oA vk (17944E) 598155 1 HE 115 0 ERIC B 2 1Y)
LBBTIENTEZPEVHIBVICET 260 TH D, EEOHERIBIE
DEKICE T YOS I AERYICRES VW ER~xE LT, RFE
HiEZzDMWEEEL 2B, £ — 7 —HFICB LW THW S 2 <&k
OFWVIZE KR LTcb i TiRIE 0,

BIRIEARYITH O, GENARERERTH 2 LNz bDIT, Y2V
~ v BRGECHIFTIC X 218954E 1 H15H OHikAd 5, LA Ly HIRER
HEahi, BHORENARETH BT &b, HAHILD SthDHILE~D
BEEPEREET L SICBEBIDEE L BRI EN L TOAEE S LW
5T &b, BRUSHERMEDMED » TV % & DR A2 LARINTIRILS 0 % b
DTV, NPT bl BRI, f2AEEIC B VTR
bomE R EN AR L. | Lo MifE %A 72 ST oh T Bk —
EOHINZEDTWS T LAl d 20, Tk » T, ERVEGHYIT
b5 EOHEREEAELEZ bOTRE VY, BEHEL, TxvF— 1],
R 2 BiEM LS S v AffETh 5 2 & oHEL T TIE] I
DM 2 i 2 7o 7R | (Lebensgiiter mit Verkehrswert) & W 5 A~HH
MEZSHES 3. AR L VWO EREBRNCEARL D TRV STH 5,
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I 4 T A — 5 —FHEOHPEEE, IO & 9 ickdi- T
5o [EIRZEEFECOPSDICT 2ITAENETED S E0S T EM 4
HOBFEAE EofckE LTSRSV E LT, ZRicE -0
FE5Z20EFVEOHRETH A5, EieELIIOPEDIITEENS
FHNTH > ToOFERBABOBEAMEET 4 2 C Lick ., HHlTik
HEOHEOKRAES LT 5T EFTERV, FHETRIMEE EHELI K
EOFHIEALEINEPO5TH B,

(2) LR & FEHEEE L

F F ZBHE T D19354F 6 H28H OERIC L b TAREMSHEINEES S
B1TAN FICGHETERORAERE S X O e 73 EREE I X 5 S LET
e BITAZIT-> BRI SN B, U7 LEBEER s —E
DOFIFERIBIEE LSV E & 2 ORI YEIT IR bEAT 51k
AUCHE > THZITARME SN G | LED, HEEFE TR EFFNEEEEE
SE LT IR J o s EREF IS < 4l | (Rechtsschopfung
aus Gesetz und gesundem Volksempfinden) %W 7z A b L 2 5
. EAEEHEEESO N TI94654E 1 H30H 01151 L b BEIRS 1,
HHBEO MEFE~OHH | (Gesetzesgebundenheit) Z&A72 5 1 bk
55255 1 IHMETS L 7,

19494F 5 H23H oA & fc KA miILANEIR AL S 10355 2 1B
KO FAYHER1&RE, 74 eRIEHE 2B 1 HET O EHBWL T,
SUSERERCE LR O 2P EE & 8 PSP S S E R 0 XS 2 IR S HIF 9
B, DI & SRR A U TGRS NS 2 BRI A] Stk o dE E R 2 BAR
WICER g 2 /S A LIEEICABDE TV S, COHRBHOFIE _EOHMIC
Lo, OEDRBHIO RN T 2IEEREIRETH D, Tk
LTSI OEDE, MEAPAEMZREST 2L 09 LDV TOR
bETh b,

IS EJSIITEN T H 2 T D W TORT IR, TOVEERICLY F&ah,
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H O UDTHITHEPRIMEIC LD FaNbs b0 TIEHE L, TOHTH
AFEFE1035:56 2 T, WMETOBEEIFIC > W THGIRET 5 2 & 2 THE
PHCHIME I EE UL HISEECHIT & BEAF o Rl SRR 0 B IR 9 B Bk 72
[EHEORE ] (Gesetzesvorbehalt) ZHESNNICEHAHE LTV 5,
FIRIEEOMBEPITT 2 L IcHAL BTN R S, ThaEili
&0 —YOMEDHKBECSNTVWEDTH %,

L7hio T, MShDITEIMRAIEIN TS 3 E 05 T EITDVWTOPREN
HITHELHEMIC R R ON S 125613, EAEOHIRE 23T 0Bt v
TRET S LRBUFEEORE TH, MOEFHENOZHETET VLWL
HRAHEOFEIEEAAANIL VT LIS Do (1] 51 DIFEIN AN TH %
O EREST 2D R VEETH D, BHHETREV, ViEFRMTLTV
MEE WS FRIC kD, —EDHME L ORIPATHEE T 2 » 2 PTE LIS
NiER o9, ULz OREERBIET S LI SN TV S,

FRIREE E 23 BT & RO D FRTAE & 1 il 3~ 5, il
BHFT I THEZEOREASEL BV ITZUN A L5 EHanTH ., IS
FHOXZ IS LG WE R ERHRET SR NER S0, iS5
WOITEH AT D 5 & OfbEmAS FIETEHOEFKTRELER B A 5
EONRIC L LN L &, FOEIEAREIC LN TRE S0,
O &G, MEIEN DTN EERRICATEIN T B £ 5 BN 2 KRS
HEHs, TIAREME D ESR | (Bestimmtheitsgebot) D#fEHE & L CTHISTEM
OFEHEFA» SR LT L E SBHIC 2N T 5, AJEEO R, 54T
LIRMAZOFFILTBL P, TNELFLBHEEED 5 2 & TKik
WD B P ERET 5DORBVUEEOEHFTHD, TOREZKID §5C
b EBEMTICREL STV B,

CD & DT, BEAREHEI035LH 2IHD boEWRIG. MM X 2TH DR
o s MEOKICREZ DTV, HEAESE10355 2 {13, T
T & > TARENBHEEOTR E . T ISR LM g S,
AR FINE S 2 50 & 72 JEE LRI ZEAKR D TH 5, [1E
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Ik ED 5N T (gesetzlich bestimmt) & W5 ELFEIE, B E /23
TEEEIC K ORI T « NEZPEER U, KEHERS IE 3k b O fiIE
ODNEEBA B X5 B—VUOFEEHEHERT 5, BEAREHE10345 2 T
METEME ORI LEEZE EoRIREZMA, EHO [AlfgsiEk]
(moglicher Wortsinn) Z#HIBEIC X 2FF SN EIRICE - THR LMD
[RAZRLTWS, HEOBTEADHIOEEEZZGH « TRLES I L2
ARIFEHL0355 2 N ER L TV A LB, o e 2 FER T ER OB A
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ié@’@lifib\g})o

B, SRS S BIRS N D~ EBATORBAI> VT, [H31%
DML DB THIHIRG 5 Hl% & Do KBERKE. [F31%0 [#4
HREE SN ORINTITEE L FiE LB RIEOHNIo LT,
[YFHEOFNRZIT LOBAR RS Z L E LTHia N2 NETHD
BRI BB O D 5 RSB ER S N5 Th B H, 2h [l
IR T X 0 FEIASZ T 5 2 & &1 B AFRSIT O VT & 1 A A
BTt | &L, MHE (W] OFI - FREAEZES~E & 27T,
FBEOHM TR, [EE L TARHMBE R I»SmsnsboTh | 5

18 b-Lblofilid. BEOAELFRNRENO—FEL T 2@HIc k5 &, FLik
LoBKBIWOE L RREN T, BEOSEICIEELSLLTIDT,
WO ST RIROANTEEA B AL WEEZ 5 LICE 5,

19 HENAETHS S LaplE LT, KIEPIHE4S « 8 + 26 CHIF613,
6210 [FElCaFmE 3 Filo nIaEE Lcls LT, ALIREIE45 - 4 -
20 CFEREE21& 3 / 45603 H) [IRIFEES M 9 FHIE]. SRl igss - 10 -
31 (HIF5985, 8TED. FLUREIZIA62 - 7 « 7 CH2653, 174E) [IRFFEE I
Hridoe I3 15 R ] o

20 ToT &R, BRI, FIFIC X 2 EEO SE TN A EIE 0 IRH
1WA DORERO TR >\, HIBIAIHILR @3 & 72 3G 030 (P FaED
Ledv, CTO25BIIRV DT HEEAE->TVEEVWS T ETHD, 2
DEABMNT 2 CEBKEHEE LTS VS TEEN D,

21 RBREPIEb4 « 2+ 28 CRHIFE923, 89ED) [IKiFr®E I HrdsrbiiE k3454,
COFH R, REERIRA TS T & 2 RBEM R A~ O f % A H LT
TrHEHETchs (HIF). o, WEEIFAT 2 « 4 (FRHE23E1 -4
FH3ED) . HEHIEES0 « 10 « 30 (FERE26% 9 —12%5931 ) HiiEl8 « s
TUIEB5 « 10 « 31, ALUREIRIE62 T « T,



BEOAE -85 (— i 93

ELT, YHFADHE R L DERE, HAMICEEDIICES, L L,
BACHIIC I3, TOMiE % [FERmGHEE R ORI O M E 2 RGNS
HLTHEITREbDTHS] &L, &KE LoD HENI Y FHEZN
T3 DOFZE « AREROEEEFHFLAL, 2F 0. HIKEUFEEOH « A
Mo & VWO Blin» o Thb#EAMEET, ChaFlhe T 2BEDHRIL
TaFFL, 3 PTE L L5,

COHITOWVWT, L. [H31%0D [FFHBEXNEE] O%REERD
B FELOVEREZBRTZ L0 RIS EOTEEND 5 & & | ITHEBF
ShaEl, YHEFHEOMS - ARROEEZ, F L VEREZHERT 20 L
I OHMrOIERITHE E LIAL T L7155, HL EFTHIHIIKIR. A7
FEEICHSWTHEHH SN A NESHEL SN 5,

3. FIRFEFRCTOFEOSRICHT 20Uk

(1) [HEEE (~2R]) ) HE

Frikld. COREELECHERT 5, 0. GEREEICO VW TODIH2
SEEHE. ERPSBIET 52 &<, T0F FH115%E Lic, £ LTH
BIROBEDHIEE. HFIOWEIC Ab T, FITRET 50 T1b B,
1TROHEHLE LT TR ZRT 25O IDORE) | &, 5] 2 AN
T [ DPEEE R 255610 TREREVWT EEZRL, [ HFEHE RO
A B NEIEADEF. [HH SNSRI DR EH T O fih o i A E K
LTl &, BEINEHAZPIRL LT YHFOHELRZTOEEICE
FNBTENIPREINTVAE), 2O0DEBITBENEDONSE T EEE

22 pEbiE FERFUREHRTAG] 4ATH (A &, DRiEE, 9ENEEaET
HBZBATEL, BEEHT 2 HEEEICED S (205, HHP &2k
BEHEDIDIBIET 5 LN TE S (CHENKE, 175) EEH < LIRITH
MR L72] & B0 Eioy B2 - B,

BERRE~OSUERpz AR E N TR THU B 2 et Gk
3ME12H) & Thucdd aEEFIC O W, i T -« fEHL 50H,
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H5E, —oF. [FFRBOEFELWERZET | 200 ENHLBETHD.
WA Y REMOETRNS R LER DS | BATH B, [ANHE
BTG L LIS, Akt e PYEEMOHT] &0 2 ATTT, LD
TbRbE% b 1ot - BRI ORI 15 o 12 L LB C EHTE 8o

5 520K DGRBS B 5 EOBEHRO BT, [WHEHE 4
FEHF L ROBEIC LD AETEDEbOERC) ] Ehy IHEE
Mz T SRS S ETIETS 5 SAUR L TS 50 S0 »
aEHX I, 08 SNV (EEEVOEE) 214565, 14658,

24+25
299551 b BT 5,

23 HHEITRT TUEEROHEAX 2 10 | OBEBED LN EEZTT
Bk adr Lo & LTy RIRHIPRELT « 1 - 14 CHIFE1699, 991 [REFF %
SHRTEM] DD, . HERICK ZEEOSBEOLAICHALICL D,
LoRFENIAaMS S EE L LTBEERED R RS LT, HEMPOELL -
3«17 CHI# 1019, 294E) [REFEE=I 6 ] »idb 5,

24 B AIT, PRRIERIETEMS NA2050 2 TIH - TIETIE, [FLWE
EN B BEELTWD, TOhy aEXICRIEN S 2 5515 W TIRAETE
1o

25 ARENY). [FEOR X E L THREZIGD o, T ORVIOBGR S & - T\
EVBHATHIL, — b EWVIEELE T, TORH, SMlideko I —f.
RIS L 2 2 ENTET, MEEBIE LD -7, &KL T. &
BT S KEBTDH b,
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SEOEE L ToO <constitution >

e B R

2 > ® <constitution >
FRAET—=RNELTOAME
ERKEEDOZR#E L TD <constitution >
Valeur constitutionnelle % %> 2Bl

SEE-W

=2

(75 2 OHOMKEE, 2N RRETHD,] —7 5 v AREED
FIF. Y v« AR = 2 E8IROBRNE g, EEFIEDIZL0H
IE - THIEHTHD, TS A DB, WHEFTHHLIITWLSD
[HERCEPE | (3 constitution DERFETH 5, £ AM, HAEZRET 2R
FBHEETH B ANFEER P T 0F(EohT, hvR= 2 H RO Lido—
%%EZKﬁof%ﬁLTméu%ﬁﬁbQ%\%E?%ﬁ%@ﬁmmﬁ

1 ABOIA M VIE, 75 VADEEHER, ET—L -/ IPERELZ "leux
de mémoire". FBFERE L TANRRER « MRLEOH] GE15~% 3 %)
CalENE  20020E~20034F) 22512 L1,

2 BIERELT, Yy v ek =x BLEZ=LEER. [a-Fvv 4
W]« ZHER Mo —F e v 4 vo00FE—EHEERENSOE R E
L) - (BDCH: 20074F) - 188E
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EA RSN, KRGS EORE TS 5T AR OB AR
ZEWH, ANADITHHEIE LTD, §Hbb, #VR=xHZENSH &
Z A ® <constitution> & L CO#EL & RFEOEENTH> VW THTOMKG %
RL2bDTH D,

I. 2 2®<constitution>

BV = HIRIC L NE A& OTHERAETEICHRAT O 7o 1T 2 B 13 d ki
LB LAREMIIHE 2D TH %, HBEREMNE T 7 v 2ERO [FLE]
OHIZIRFTV TV S E WS T E2EflT 5, REME =0, 7 - vt
Az —X&iis7 5 v 2ERO [FUEOE] L LTHESTF2DTH %,
[7 5 v Z2ADHED constitution FIREMTH 5| LIFATHO A VK =2
T%@EIJ%’G‘@%E%’G% %, T CTIT 2 DD <constitution>3EHd 5, ¢
whbH K= 2R, EHED <constitution>Tdh 5 & 9 % FHikiL &
fL4 @ <constitution> Tdh 5 &L 2 REMTH 5, i [ G 13 RFEHNE

OEBIC B VW TRFEMSR FAICH 2 EATRLTVEDIFTRIZD,
zo &I RIEAMBERE VWS I b LA, FHEMWLERICB VT,
3R E <constitution> &9 5, Hid 7 7 v 2T B T 5 KN
FoERMKEORME L TCoNTEAH L TRD XS 12~ s, [E0biF
HELFEE, TROEM, TTROVEERRODOFEMIc 23— F « ¥
TANTH T THLEAKIOFEMOBEH®IEEZATHD, I—F -
vy 4 VEEEE, T LTS s v f T —X] E—KICH BT ENT

3 PRI, RN - T - g - Rk Rigssamuist) - M 19
99%F) - 50ELIN

4 KECBG— - Ti“&ﬁf@ﬂx/\ﬁi@m&\ Mo &) —75vr&
HA] - EEEEGMIASE - TVETFRE T2 5 v —1 GCCE 20014
c 0EICE KD Z>o

5 Jean Carbonnier, Droit civil, Introdaction, 20éd, 1991, p.198
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X, TO=ZoR, BRETHLEF v a+ ) X0k Nce>THHM DS
HOFEOBTH - 7 o

LT AN, HROBEHER I, RO X5 B A VR = 2P ntil
9 2 RKR#EIR & 3o cRER K D & BRI REH) 18771kl
T 5, I ITIE EEFOhT, RADEE OIS EERT — &% £ih
LofTAHEE L C—HA 2 2D e -~ 12& LT [A
ORI ]] OiERERTA LS,

FIEE E WO RAEORIFEH A Shic s LTh, igirc 2 HifL
EAEO D E Lz, Wb BEEEHNE. FADITEIE & L TEL
HEZNELT 2 bDEMADZIENTEETHA I, TbT b, ik
BEHEDS, MABIc—E#EThN, METcoh—@EHsNsL0WSH T &
DWAZBEDTHAHI Mo FHIO LB, WEIHOE LTI OEEH
HOMABN N EEEL TV, BHEOHEHICDWTHAT, [HEEL
BT SN] TEELT. [RAAMHEROBR] 2280 5 k2 KE—
LD IRIISENZ, TBRESAME LTET 2 HH 3. ZEmFA AR AR
DRARITB VT HFEL. T, ERBAHALORKRIcB VW, HHDXN
HINBIEARHEETZ] bDTH B, [HHRMIHEOHF ICEd 2
%M BOWCHET M TH] v, [RAAMAEMIZB WY 2 #HT
amJ& M 408 € = 28NS i 2 220% I C DS EEF O REARIC
FLUBICS, Yo ERFERE ) — F LW icEREREL TS A,
BEHE AL OBFICHE T 5 T & 12> W TREOHBEE O HATHR I O
7oo &9 Lo, WO EEREh At & v, EEMHDS —EETh N, [
Fehbn—FAABIGEEINE EWHIEZLD, —fRITZFANOND &

T SRR ETITH 12D TH A D D

=Dy ==V IRA v E LU TRBEFAEROFER AT H &N

6 YevehE=x FHBE2 « 17T5H
T EaARE— - TSGETHAREEZGH] (BZER 195297 4221
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T& %, BEHIROFEHORIEIC EIAMESEILT L OERICOAHT S
NIEBDOTRBOEWIEBEZFND 5, MR & & bR bt
L TEEHEEVS bDIE, - I SEFHERBICI T o N KBliETh -
T EFEBEANEIcB W DA, oy ME S XL T 2 MifFiaikT
b | [HERD 2 EFEHKET (EE LTESD PESEVWHIETT LYY -
Sy L TREDT, ABVSVETRDTL 24, L L ARICEHP
N5DE EETEELT %n%%@%él%&% TN L CHEY L T
TLAY . ?v/Lt&AT%éjémO%aﬁ% SEYT B, Flo. EED
BRI — R & B3 0 M E O A Ic RE L E#Z Lo
D— SR AR 2T 2, [ AMEZE & - O ER E ORRICB T
5P SR A B mERS. AOBIEICHARNIT D TIEE] <
[(OHMEROEZm L, QFEFIIFERB LU TN EET G > Tilih i
EREAGOME | WEHSNE L TRESEV, [HZEOH LWL ANER
ild. EROEKRAEENORBMIIE N AZRD 2 2EFZ OB E | o
T ARED AN DERITLHE & 75 - 2 £ 3L

Lir Ly RARICEFERESET SN S C S0 T, MHEE .
—EDIT VR YH ZAEELAEHIIH > Th, W « EHMERSERIET 5
EZEH - MEBICET 23y v 3 2085 H LT L 2L omGicdtas
NTVEDHIF TRV, T LT, YWhoiimod - cESIEHEs
TOVRWI EICFBRICIEMY b 5, SEMZEIRIE. HARDRBEN I3
[EiE Lo NESHEZRIEN TH 2 &3, RiEOLO AT BIG 21
N5 LIk Ty 2N EALAMERNCER(L S 2 D DAL
W) ELTWB, Fr LIELIE. ShNaBE0REHEEIEETN & ¥

8  BRSERRESL « [TEEI—FHEARET 2R —1 « CEERE 19936F) « 84H

9 FHEMEE - TEEFT AMRR) - (HER 19944F) 283E

10 &z« [TEEEOAK] ORTEARMIZ B RE B V—ABOE =
w1 % THE/IE) OfGHE ) « 22U 2 M1245% (200342) - 141
H
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BRI 0GRk LT b, [EERREEHTH O, MHE %
ka5, LaL. 2ofpRe DHERME] 28R 523 TERV ],
@szﬂAmE@mI%m%M CBIL Tl Eiko AMERE 330771 % K
géﬁ\%@mﬁé%wmmjk BRTWEB, vt v OEBRETHIC
KIS 2R . BEEPSEERFORESAICH 5 L3N, TH S, LipL,
oI EhoEbIT, BEMNBIEORFRGFEMRT 2 LT, @HsNS
MEITHELEVI TEABEXLFTIEICBRORVTH A, B
FFOTESICH 5 E0WH T Eid, & LY -> T, TAERD, ERIENT
ZNEEF > TREBOIBVEVD T &, F— FMIEHSETIER L
GBI RYEERBENTH L E VS TELLEKRLTOVE L, Fh, EiE
FHD, BEORESEHMEOEOWH AT E L TE D3, ERFORED
THEICEEDH 5 & 0 Rl TlR7s < . EEONES, EENIME
IZOWCTHh b, Lichi-> TEEZEDOEANLNZEIC LT, FAAR DK
CBWTEERTEOEAEZEET 200 &5 85 BRI, LiloEEFORK
KB EZHFICOOTOEHO FICi22bD0TH B EVWZ B,

9 Lt 5 [ o BRI R g 2t S B A, €5 Th b
oMb od, ZHANLN TV SO REHAD &V D T &IdIEHR IR
RV TH 5, HEROHRZIH T 2 SHEIR D WH W 2 Hh /1534
IEBEROA ) Vv vd XD idpRTE @RS SN TS oA
BHHOFETH 2, @MEL SHAEICE S T, BEOHKHMB LI TY
BEWS T L ARG, M nitHl eI Bmns—Lar s, |
BERNCIESYSHEICE R 2 T LB EL T o/ T EEEKRT 5,
DNy 775y FRETHD D e HEEHRIE. DT X5 b
N5 [HgoFEETE, MABKOFEA I AEREE2ERE L TE
Kftahzb 0T, T DOMIERRT E&EOMEA D O Ak « Bk %t
L 7c 2R O BRI TH > T, IXRTOEMEBICEYT 26D TH S

11 EfEH « A sCA10 « 1465
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Mo, BiEONEHE ZRADO ANERFIF L b orDIETHEA S
uun@aeugk

FBIED O X5 3EAFF. AMEMEEZES T E0T S 5 EH#E T
FTRINCTZBIEL T TH D EVWIFHREH B L HITRZ 5,

B3, LiRo & 5 KA EEIBO £ 5 12 kI 724 4 5 Bk
ETBOTRIEL , BERUEELOEAET 2 HHOTE bIES 1
TWB, CO& > EH L WELEOHARTNL. BEoREERIAROR
BT E B AT E VS B S BARIOBFOHTF SN D~ E
. THRAEA TR 515~ & BRI L — L& TR 3 & O 5 BLE 1T
TWBEHICHA S, ZDO L W EoBRERcRicEHTE 2D &
L CHIHB OB & Rk o kETh 2 B SS0RAN S 5. i
H BRI JTRED T &\ 5 EA KL L 75, Wi & R0
REMEEF— 7 — 8 & LCRBY 5 IS OSBRI IGET 5 T &, EE
B 7 % b o EANEDS, FEEED EOMMREEMENS &5
CRE B, SHISE. RIEI0R D T09%OMF Eo mThEt c# H L. &
B O A TS 5, BEI0%. T09%7 & TR A &, AL
A F AR OV A B I BT L) SEML 7 LT, S0k
15 1A (312 1 7= BRI (T8 Lo AKE) #5845 C & &1
S5 | LT EDTH B, BIIRAE oI RIEOREEAE < BTV 5,
BRI KL, TR [k ST kORI £RHET 50
Thb, LT [REREIIC, 2L UHLAEDOFKZXEHESOFM
A4 b0E LT THAD constitution] Th 2 | &\ 54 H AT

12 HEEE - SRR TEE G40 « CEREIE 20044 - 10TH

13 mAR - [EREFEARE-ARERICLET] ¥ 1+ 6415 - (2008
i) - 1TH

4 @fefne « TirEkke AAEEE] - (BEE 20054 - 101H

16 BEE—-. [RiEOTTH] « CarEE 19984 - T7TH

16 EEAEEEL -
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%o TTITHARDFE SIS 2 5D <constitution> ZElAd 2I1CE -
1D TH %,

I. SXFI—FKELTDAE

RO RN HIZ, BHFHREE L (75 v 2OMA] K515,
FHE ORI A2 KGR 3 2 bl B — 2z o3 3 H IC i3 5, hil
OEIZ T8I EDO NMET S REE» S HFRELALFEEE LTO [HE] Lo
HHBAED TOBVWEEZEZ D, [HEATE., N« MEIGHES S
L <. FARYE7E D fflk BEHE O RO AT E < & 5 s —fik
MEEZHE LTI TSN TE LM, TOLH SHIEINLT L&Y
Th@h@f@@m%J&ﬁNéo

AL, BOFFROFHERIFH < T [ERPLER] WEEZ L0 LTk
DI ->TWb, TIRHEOEZ SO HEMEZRD 12 W 80RO
HARDEFHOBEREIEICB W TZF AN SN S OH FEENH V| R
PO X S It L L COEEEZFE LT VED, ke ld <>
& <KL > OFEFRIRAERD X 5 250,

BT & o THHFT S EERUE DR RLE ] 2380 7256 O B ol
Fld. —HOFRICEL FoMiEE 527, b 20id, o AEREE
HiELZET, thofliis ofiBick > T, RiIEPETIEATH S, L
Uy THEEEHIE ORI D RE 3 2 AL 3 2 W D A
DOEETH B, BT S 2HETH 5, AMBEIRS. [ BEH
TEORDIE. o DR » HHZEEICHE L CEMNIE TR S0,
HeHpTid, Lichi-> T, Ebgdc &k > THIBRZINA £ 7213Ek s 45 C
EMTEBEIBFHIENLESI D, LS iE—o2DHHEL L, RN OMHE
RUOHEEOBMAKNEHEE2 ST 2 0 b, FRlczbusims L

17 BECIRG— « Aifdam 14 « 26H
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CTERBEND] LT B LS, BABS OB, Ak, BA
CE->T [U0AL] Th 2 iEF 0 ANERES [fiE] oMEicLTLE S
C L DfEREEBERALENICR - TW3, TDOI EIFAMERICE > THRE
MBI TH %, HTELDBEFETH 254, D &b AR [1RE] 15
HOoNBEFEMMENMNEREZEVS TEREBVTHS S, AKEITHT
BIENDSDROHDF v 7 v a vhid - EAIid. AME T3] 1<
W S WAME THIK ] SREREE228BE 0, ThEdRTY, AR
L BFMH - GG, REFLRORE b, AREMEEHEMLs 282
EABV, THT 5 E. AESAKR; > TOWIHBT, T OUNKERE
FHCHIC S &I s imuh & W BRI S 5, EEE R [FAREE]
DI M A B A A 7o & S IC—EB <A>ME D TH 2G5
NN THRABOFBHETHOONZREHDO LD TIIE L,
T NEDRS AT = FTHLEVHTERZTFANLGND ET I,
AT = FThBHLUL, AEVWHEIR, AN OfTE#EIch D >335 C
LEANRETH 5o AMEZITEIBIETE L CRIAT 2 &His 1 v &2 LT
CE L A, B o AOFRMARI I O@ERTH 2, TbT bEikZT
NEGED, BRI EET 2720060 Th 0, EEENOHEERD
MNFBETHZ, M DRI T WAMED AMEIZ BFTLLITH 5L EL FL
ANENCEEREEZMEAIT2EE5 2 &3, ¢78bE, MAOHHEZM S0
DEFETHDLLEZRDLZILETHY, HHANEOREEZBD L LI
5139 Th 5,
FBEETLEATREING VWS T &, PBOOLRHBEEZNS C
LIt b, TOTEDLEHEPEFHSNB VO REERICK > TR
5bDPEEILENSTH D, O FRMOREIEE IS SN BlfiT
HBMOTE, HEBHFEINEDTH S, =5 LERMANCHETAHBEH

18 FifEE - TAMEREOHE =831 « TBRAMER] P« (2R
19747F) - 16H
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HERICBWT, EOLHITIEMLTEE2TH A H o MIEEITEOVEFEP S
bOE L TRBAEROHEICK > T, FAMICEB T 2 KER 2 H O
HEES IEMTE b LKL, AL, COEES, EHEROME
L - THPSNE HDITBVWTDA IS LA ARETH B, AMEDFLAR
ORI E $ 20T 7 ¥ —OIERFMEOE TR LT X%

Vg
. ERFESDER#E L TOD <constitution>

TN 0 0w As BRI 72 RN R O Ry R R 35 W C IR 75 1 )
EHZBOVETEHLIE, MARBICBY 2EBEOREIRMELTO
<constitution>Z{HZ 2 hE WS T EEFICE B, HABEEEIH 15
T, ERMAEORHME LT, HAEEE R TKE] 2HEL TV 5, #i
BEFOEMICK > T REBICX 2 EEKAIEMNES(LOHEICHT 5
N3, KEHOERKESHAENTED SNt d &V - T, BEYH E
EfGZ0b02GRE L TOEHTTIRE O, RILD FA Y Bk
HAELER SNV A T 4 RAOFBZFICHBTIC RO N 5 & Hic, EiE
WROMEICER LT, ThEREGORMET 2B DD 5, LipLE
Mo, Fibo &5 I Eiko Ak OFiHEH IEFE o Thd - T, T
RofaTiREw, EENF 2T ROTEHEAE L cmEbL
TATF YT 4T 4 BEOXRCTELEEELS LTI, ThRIH LMD [F
FEERH SO BBBOTIRIE VA, DX D EHHR I EIREHEE AR~
ro THSHEEITE AV EBE. BETEEN] &0 WREEEsk
U 7o H B E LT 2,

S OIHEL T L iE, EESRRINCERE ORI Shic b o

19 EREE . [fcoh s BRERD « TEFFIcCBY 2550 « (BEB 1968
) - 170H
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ThHPILE. TOEEMBEEEISHFRAANIH L TOY 7Y 7 4 2ROTWV5
EWHTETHD, BEMKEELTY 71 7+ 2RVTVBEHDITREY
ISR REZ D 2 C & iF. £ IR S NI ME NI SiE /s & DT
HoTh, VPEHEELDTHNIE %, BRTH 5,

—fcREROEENEER E VWA, HErSHTEDORE T A 04
HEOHD EHLWBIGET) 7T VIHEET 5, COXS RALARICE T2
EEHEEEE R A RERLTH 205 22, £ ORMIIKREZE BN
WKARX—VTEDLDTH D, slIHMENIH HTHIRERHRE L[t E
Ak - TEERR S N RIEFEHZ ERKE G ORBUCEZ 5 T L DIE 5 25,
FI3F P ICERTEEZOBICHE S O TR Wb,

FERDIZ Wb DNDOIRFEDOETF 13— [AME) Thh TEBR] Thh.
ZNEEF v a7 ) XL0OJRERD, F¥aF Y RXATHELLE, T
WCERZN IS N T =SS S N A ATREM: 2 F ICIE T RIRE 2 D TV T L 5,
VETRORKD A V7 < — VISHEIHIBRIC S 2 D186, o, sikK7g¥
7 —OHFRIMAMO QRO BVETTH b, FEICDH LEONEEEA
BH5ED, EEEEZEIGROEE LA, T ITABESEE LR
ERDITVEDHH, O VEFRWEBZE LV E 0, ADTA T
YT 4T 1 — 3. BRBAEBROT TEE N A RE T, TOEKTH
G ORMAFITKRD 575 513 Rzl & UIcRAERRIFIZ K 5 <
XThb,

IV. Valeur constitutionnelle Z#FDEiREE

JERE= R %ﬁ&%uﬁmfﬁﬁént_ih@ﬂmu\77/xc%U
BEEMOMESFICE LT, Mo TREN s—/iNd 5, EikkiE. B

20 9 novembre 1999 - Décision n° 99-419 DC Loi relative au pacte civil de
solidarité Journal officiel du 16 novembre 1999, p. 16962
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AT IFIT8IEAEE S 4 0ibRp LA E LML b, [HIAIKEE

EHZ 2I7ARNMIE200TH->Th, TUBZTOFEOMERICELEHOD
ThhF, BEEZREETLIETE2ADENS ] (con.T0) LWwH 752
IZB B RNETADREFIETH 2 RiE13828OXEE2 T FITFHL
rDThB, FOFEMICEHIN LI b, TONEM. Valeur
constitutionnelle GERRTIE [EFEWMED) 26T 2 hEGNLE VS, &
DFEENBELS O, EEREGEAEHEZERL TV, Cok o icEE
e BEMLAOREZEH LR LB AAMDTTIRE L, EERE
EERLO I HHIE > W T fb Ui, OB ITI9TIAE T A 16FPHITRDIK, 1789
FEAMEE S 21946 F LRI X7 &£ Valeur constitutionnelle 2 &z T &
LEFEREHAEE 7o v 7 E L TIA T, BT 23X oM %2
FTO1958EE LA MA TR T X B LR O LR FITiEX %
CTEHARETH BN WD TEIEL &, BEEOHEN. <constitution>
ELTOEREL-2EVWIH T ETH D, RiEMIZZ ol

b 59, <constitution>& L TOKFEA BB 5L 0WH T ETH B,
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